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museums are vulnerable to copyright infringement. Museums need to guard images on websites.
Digital watermarking is becoming the standard operating procedure to protect intellectual
property. Museums offering high-resolution images on the internet are inviting users to use
those images. Digital watermarks are not foolproof and however "robust, they do not prove
owanership."104 The Museum Educational Licensing Project (MESL) and the Conference on Fair
Use (CONFU) developed strategies for managing intellectual property to guide museums.
Licensing agreements modeled after MESL should be reviewed in consideration of new case law
rulings in the post MESL years. Organizations such as the Electronic Frontier Foundation
monitor current and pending copyright legislation.

AMICO has had to negotiate permits to college end users that are hesitant to commit to
strict licenses prohibiting the local use of images.103  Museums providing content for the
AMICO database must secure their own copyright licenses. Simply owning an object does not
grant the title holder copyright ownership. Currens proposals being recommended by the Digital
Future Coalition to amend the NII Copyright Protection Act will directly impact electronic
records and digital images on the web. The proposals concern distance education, privacy, and
the preservation of "Heritage Works."196 While laws are still being amended, the licensing and
secuﬁty’offcred by AMICO may be the best solution for many museums.

Museums must understand clearly that they are granting rights when subscribing (0 an
AMICO like library or internet service provider. What risks are museums taking by permitting
third parties access to high-resolution images? Who owns the rights to the electronic records
while housed in the server? Who owns the rights once the subscription expires? Licensing
agreements may have to be negotiated for what ir the past were routine documentation practices.

Museums as rights holders to intetlectual property have to safeguard objects in their

collection. They must guard their financial interest in the collection by preventing any
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opportunities for piracy. The copyrights of collection objects do not always belong to the
museum. [n publishing works to which they do not own the rights, museums may be held
vicariously liable for facilitating copyright infringement. As rights holders and as the stewards
of museum objects precautions must be made to protect digital images online from piracy.
Public notification of copyright ownership, licensing, and artist's rights if not displayed directly
on web pages with the digital image must be included as hyperlinks or museum sites. Figure 33
demonstrates a login screen in which users must agres to terms before they are permitted to

browse the collection database of the Seattle Art Museum.

Welcome fo the Seaitle Art Muscum

Conditions and Use of Seattle Art Museunt Images

Figure 33. Seattle Muscum of Art login page

Copyright protection for databases is perhaps more vague than it is for other kinds of
publication. Non-exclusive agreements may need to contain clauses to protect a museum's right
to preserve digital art and electronic records. Museums may have to investigate the trade secret

law to protect their databases. Trade secret protection extends to intellectual property that is
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compiled by the owner and has value.197 Confidentiality does play a significant part in trade
secret protection. Public access to a collections database may undo trade secret protection.
Would it be possible for someone to download a large catalog list and images from a museum
web site? Could a clever employee secretly copy the database? If the catalog was republished in
another form, could the trade secret law protect the museum’s interests? What is the potential for
harm?

When publishing an image online copyright protection grants a bundle of rights to the
copyright owner. What is the scope of copyright in relation to the ownership of an online
database? Copyright applies to original content but a database is a compilation of facts. Does a
museum own the facts entered into a database? Legally, what is a database? What is an
electronic record? Do we really need to define these terms? Considering the legal, ethical, and
custodial responsibilities of the museum collections database, the answer is most certainly, yes!
Archivists are making distinctions between records and data/information, defining a record as
“evidence of transactions” that must be 'set aside' in the course of business to be considered a
record."198 This implies that only the electronic records regarding museum object transactions
aré protected. Computer technology has enabled the creation of electronic transactions that may
never be documented on paper, thus creating electronic records. In the United States, electronic
records are protected by the Electronic Freedom of Information Act.10%

Although automated records and data are both constructed from digital metadata, a
collections database may not be entirely defined as records. Databases are facts that have been
"set aside" and stored in a digital format. At this time databases are not protected by copyright in
the United States.!10 The design of a database may be protected but the facts contained are not.
The Supreme Court ruled that piracy of factual information is not a crime in Feist Publications

Tnc. v. Rural Telephone Services Company (499 U.S. 340, 349 (1991)).11! In this case, the Rural
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Telephone Services Company simply copied the Feist Publications telephone book. Feist's
atiorney claimed the labor of compiling the phone book should be protected by copyright. The
court ruled that the "sweat of the brow"112 does not constitute an original creative act for the
culling of facts, and therefore is not protected by copyright. The Database Investment and
Intellectual Property Antipiracy Act of 1996 has not been sufficiently tested in the courts to
overthrow the Feist case. Until it is, the Feist precedent stands. How either legality will
influence museum database protection case law is uncertain.

Museums as institutions in the not for profit service of the public have to tread carefully
to serve the public by providing access to their collection records. The uacertain nature of the
legal standing of electronic media and publication makes museums vulnerable to increasing
liability as potential copyright infringers. What are the rights of museums to reproduce images
for their own documentation purposes? What is the extent of their rights to document their
collection with digital images? Several legal papers suggest that trademark law may offer
museums some protection for databases but no legal case firmly establishes a precedent,

The tweatieth century has changed how the world documents history. New media
beginning with photographs, film, sound recordings, video, and now electronic records have
consistently posed preservation dilemmas. As generations pass, museums and archives may find
that to preserve the various forms of documentation they must transcribe them in some manner.
The idea is not new. Libraries have been transferring journals and newspapers to microfilm and
databases for decades. In these forms, the images and the graphic art quality of the original
publications are compromised or even lost. For documentation purposes, surrogate images are
and will continue to be incorporated into collection databases. As we learn the methods to
preserve electronic records, we leamn that the need to pericdically migrate or emulate those

records can not be ignored. Do museum professionals realize that questions of copyright may
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arise when they emulate their own database records? Jeff Rothenberg, watns that copyright
issues may interfere with the widespread use of emulation to preserve electronic records.!13
Will the imitation of obsolete technology to access an old database be considered fair use or
infringement? Rothenberg may be suggesting that a surrogate device, facilitating emulation,
may not be an original derivative form of the technology it aspires to preserve. If the database is
not protected by copyright wouldn't emulating that database be fair use? If the original program,
licensed to the museum to create the database, were emulated, would that constitute misuse of
the license?

Issues of decency that prompted the Communications Decency Act in the U.S. in 1997
are now fueling the creation of International Internet Zones. Questions of jurisdiction riddle web
communications. Software is now being developed limiting access to regional arcas. In 2000,
French and German cases upheld censorship of web content by blocking access websites
promoting ethnic hatred. Wil censorship laws soon restrict museums from displaying art images
depicting nudity on websites?

Privacy and the public's right to know are other issues being tested in the international
and American courts. Sunshine Laws requiring government funded museums to publish
. collection information could presumably effect institutions further. In 1992, a Texas Court
concluded that the Dallas Museum of Art is a "governmental body"” under the Texas Open
Records Act.114 The court stated, "only documents relating to those sections of the museum
supported by government funds are public."115 This implies that all documentation pertaining to
those funded projects should be available for public scrutiny. It seems that as soon as one issue
is settled in court it is challenged from another angle. Recanting the recent rulings hardly serves
a purpose because the laws are evolving annually. Bxtensive monitoring of these issues is

necessary as internet copyright and other law is established and challenged in the years to come.
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CONCLUSION

As communication technology continues to evolve swiftly museums will adapt to new
challenges and achieve unprecedented expoéure to new audiences. The internet is now a part of
how the world communicates, it is a standard mode of interaction. People expect cuttural
institutions to maintain an interactive website, which at the very least will provide them with
basic collection information. To satisfy new communication demands, museums have an
obligation to develop electronic documentation, networking, and websites. Keeping pace with
current industry standards and new laws will require ongoing attention. There is a danger that
the demanding nature of using innovative technologies will drain museum funds and encumber
personnel. However, no time is better than now to include an electronic documentation policy
and a website proposal in the long-term strategic plan of the museum.

This thesis has shown how museum collection records on both in-house networks and
websites attempt to achieve different purposes. But are online records fulfiiling those proposed
goals? Collection records published on websites rarely commuanicate why an object is
significant. Many website designs incorporate image databases but omit timelines and thematic
search criteria. Consequently, if a user does not know exactly what they are searching for they
can not find any related works. The practice of limiting online collection records to the
fragmented data retrieved from collection management software is not enough. Very oftea basic
interpretive information, a staple in a museumn exhibition, is not included on the website, In
general, many websites appear as online posters advertising the museum, most seem designed by
the marketing departmeant rather than the collections department. If the website serves solely asa
promotional ad then why publish collection records? As museums attempt to fulfill missions of

education and public access on the internet, websites displaying large numbers of digital images
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and collections databases have substantially increased. The online publication of museum
collection records should reflect the existing mission of the museum however; the problem lies in
the final product, the design of the website. The fine line between mission goals of education
and public access blurs on museum websites. Many online databases attempting to achieve both
goals but achieve neither. Created as resources of collection information they are just inventory
lists of objects. The collection as a whole is lost. The databases rarely include information that
would be usable fo the public, such as provenance, insurance value, or a bibliographic reference,
A phone book is more user-friendly. Educational label copy, so typical in a museum, is
conspicuously absent in online collection records. References to style and artists background are
simply excluded. The fragmented nature of a database isolates details of an object from both
itseif and the collection. To combat the incompleteness of fragmentation, museum collection
records need to be designed and authored specifically for the web publication.

Due to both financial restrictions and the desire to create cultural resources, partnerships
among institutions have produced ambitious internet projects. When museums collaborate with
other organizations to compile databases although each contributing museum authors the content
it provides, the individually of each institution is lost in the merged database. Each museum
expeads tremendous energy conforming to technical standards for formatting content material
while the entire conceptual design of the compilation database is flawed. The fragmentation
resulting from the lack unity (in content material for the compilation database) generates an
ineffective and irrelevant resource. Organizers of compilation projects like AMICO (Axt
Museum Image Consortium) neglect to unify the compiled collection records before distributing
them. The shallow designs and lack of connecting threads through compilation database retrieve
information that is either too specific or too vague. One thing that is glaringly lacking is cross-

museem hyperlinks that integrate the content material of one museum with that of another.
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Efforts to unify compilations arc evident in the "Projects™ and "Pathfinders” options of the
SCRAN (Scottish Cultural Access Network) but they fail to focus material comprehensively as
well. Search results retrieved from "Projects” and "Pathfinders” are indexed by keywords. Users
must hunt through an abundance of entries to find relevant records. The process of weeding
through search results is more time consuming and less rewarding than using an encyclopedia.

Gateways sites hyperlink to individual museums and therefore permit each museum to
control its own website. The advantages of gateways are the fact that they relieve museums from
some of the data preparation requirements, increase exposure to a larger audience, and highlight
each museum individually. For users however, gateways only expedite the retrievable of queries
from several museums simultaneously. There is no collaboration amongst the gateway
participants to generate a unified online educational resource. In general, collection management
software packages, such as the ARGUS Web Module and The Museum System's eMuseum™
when used in conjunction with gateways offer museums greater individual control than
compilation databases, All three strategies, compilation databases, gateways, and collectior
manragement software can easily become a fragmented apparatus on which to present museum
collection records online.

Online exhibitions as demonstrated on the Minneapolis Museum of Art and the San
Francisco Museum of Modern Art effectively merge multimedia technology, information, and
aesthetics. Both websites organize collection records around a central theme. Each topic
presented on the website is designed in concise sequential pattems yet permit the user to divert
the sequence if they so chose. Collection records are presented with interpretive information in
an instructional manner, Multimedia elements, are intermingled in the online exhibition and are
accessible through hyperlinks. Video and sound clips supplement the online exhibition and use

internet as a venue for presenting media that is not accessible in any other public foram outside



104

the museum, New technology in data mining and adaptive systems such as the Expert System for
Norwegian Silver, adjust to individual users, offer a promising alternative to interpreting
collections online. Hopefully museum website developers will realize the potential and use this
technology, which is also termed intelligent labeling, on museum websites featuring collection
records.

Websites have idiosyncrasies and limitations. The beaﬁty lines in the speed of hyper-
linking information as well as its ability to incorporate images and multimedia. On the other
hand, ongoing expense of maintaining electronic records and potential legal entanglements
stemming particularly from copyright infringement, complicate and discourage museums from
publishing online independently. Therefore, many institutions rely upon collaborative
partnership to establish a web presence for collection records and in doing so sacrifice their own
unique identity. Critical study of museum websites is a valuable exercise to prepare for the
design of a museum website incorporating collection records. Many sites are transforming
collection management records to effective internet exhibitions fulfilling both roles of education
and public access. Most importantly specific goals for websites need to be determined.
Collection management software simplifies the transfer of collection records to the internet
however, supplemental interpretive information needs to be authored and linked to the records.
The process begins with good practice in the electronic documentation of collection objects
proceeds to curatorial authorship, and car be culminated by the incorporation of multimedia. To
take full advantage of the capability of the internet, information can be gathered from users as
well. In any case, moseum website design for collection records is not a job for the marketing
director, publications staff, or a web master alone. Essential collections staff members should
participate in prioritizing and establishing procedures for both the electronic documentation of

collection objects as well as the online publication of records for specific target audiences,
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applet

archiiecture

application

architecture

CPYU
cross-tabulate

data dictionary

data mining

database

DBMS

delimiter

domalin

"1) A small t0 medium sized compuier program that provides a specific
function, such as emulating a calculator. 2) In Java, a mini-program embedded
in a Web document that, when downloaded is executed by the browser.”]

"The overall conceptual design of a hardware device or compuier network that
specifies how its various components interact."2

"A program that enables you to do something useful with the computer, such as
writing or accounting as opposed 10 utilities programs that help to maintain the
compuler, "3

"The overall conceptual design of a hardware device or compuier network that
specifies how its various components interact.™

Central processing unit. Also called a Server.

"To analyze and summarize data.*

"A database about data and databases. It holds the name, type, range of values,
sources and authorization for access for each data element in the organization's
files and databases. It also indicates which application programs use that data
s0 that when a change in a data strocture is contemplated, a list of affected
programs can be generated. The data dictionary maybe a stand alone system or
an integral part of the DBMS. Data integrity and accuracy is better ensured in

the latter case."®

"Exploring detailed business transactions. It implies 'digging through tons of
data’ o uncover paterns and relationships -contained within the business
activity and history, Data mining can be done manually by 'slicing and dicing'
the data until the patiern becomes obvious. Or it can be done with programs

that analyze the data automatically."”

"A set of related files that is created and managed by a database management
system (DBMS). Today, DBMSs can mange any form of data including text,
images, sound, and videe. Database and file structures are always determined

by software. As far as the hardware is concerned its all bits and I})rlf:.s."8

"A set of related files that is created and managed by a database management
system (DBMS). Today, DBMSs can mange any form of data including text,
images, sound, and videe. Database and file structures are always determined

by software. As far as the hardware is concerned its all bits and hyles.9

A character or combination of characters used to separate one item or set of
data from another. .."10

"1) In a LAN, a sub-network comprised of a group of clients and servers under
the control of one security database. Dividing ILANs into dornains improves
pecformance and security. 2) In a communications network, all resources under
the control of & single computer. 3) On the Internet- a registration

category..."“
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event driven environment

field

hypermedia

interface

klosk

mapping

metadata

metaphor

navigate

network

ODBC-
Open Database Connectivity

OLAP cube

"A program or operating system that normally functions in an idle loop, waiting
for events, such as a mouse click, keyboard input, or a message from a device
to occur. When the event occurs, the program exils the idle loop and executes
the program cods designed to handle the event, the program retumns to the idle

loop." i 2

"A physical unit of data that is 1 or more byles in size. A collection of fields
make 2 record."13

"A collection of bytes stored as an individual entry."14

“The use of data, text, graphics, video, and voice elements in a hypertext
system. All various forms of infocmation are linked together so that the user

can easily move from one to another,* 13

"The connection and interaction between hardware, sofeware, and the
user.”..."User interfaces are keyboards, mice, commands, and menus used for

communication between you and the computer."16

"A small self-standing structure such as a aewsstand or ticket booth.
Unattended multimedia kiosks dispense public information via computer

screens. Either a keyboard, touch screen or both are used for input."”

"The process of converting data encoded in one format to another format. In
database management, for example, the database index provides a way of
mapping the actual records (which are all sorted on disk in a fixed order) to the
display screen in useful ways. 2. In LAN, mapping refers to assigning drive

lesters to specific volumes and directories.™18

"Data that describes other data. Data dictionaries and repositories are examples
of metadata. The meta tag that describes the content of a Web page is called
metadata. The term any alse refer to any file or database that holds information

about another database’s structure,, attribules, processing, or changes.” 19

"The derivation of metaphor means to ‘carry over'. Thus the ‘deskiop metaphor’
as 30 often described means that the office desktop has been brought over and

simulated on computers.”2¢

"Surfing the web’ to move from page to page."21

"1} An arrangement of objects that are interconnected. See LAN and network
database. 2} In communications, the transmission channels interconnecting all
client and server stations as well as all supporting hardware and software."22

"A database programming interface with Microsoft that provides a common
language for Windows applications to access databases on a network. .."23

"A multidimensional database that holds data more like a three dimensional
spread sheet rather than a relational database. The cube allows different views

of the daa to be quickly displayed."24
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plug-in

protocol

pull technology

push technology

record

relational database
management

script

SGML

Standard Geoneralized Markup

slice and dice

SQL -
Structured Query Language

"Any value passed 10 a program by a user or by another program in order to
customize the program for a particular purpose,*23

" An auxiliary program that works with 2 major software package to enhance its
capability. For example, plug-ins are widely used on image editing programs
such as PhotoShop to a filter for some special effect. Plug-ins are added to Web
Browsers such as Netscape to enable them to support new types of content

(audio, video, etc.)” 26

“In data communications and networking, a standard that specifies the format
of data as well as the rules to be followed. Networks could not be easily or
efficiently designed or maintained without protocols; a protoco! specifies how
programs prepare data so that it can be sent on t the next stage in the
communication process. For example, e-mail programs prepare snessages so
that they conform to prevailing Internet mail standards, which are recognized
by every program that is involved in the transmission of mail over the

network."27

“Specifically requesting information from a particular source. Dowmnloading
Web pages with a Web Browser ins an example of pull technology."zs

“In the Intemet, a series of new content delivery mechanisms, in which users
subscribe to what amounts 10 a broadcasting service, which subsequently
delivers content to the user's computer without the user having to make further

requests for information. 29
"A group of related fields that store data about a subject of activity.*30

"An approach to database management, employed by Microsoft Access and
other datzsbase management programs, in which data that's stored in two
dimensional tables of columns and rows can be related if the tables have a
common column or field. The term 'relational’ suggests the ability of this type
of database software to relate two tables on the basis of this common field and

1o construct a new third table based on that relation.”31

"A series of instructions, similar to a macro and typed in plain text, that tells a
program how to perform a specific procedure, such as logging on to an e-mail
system. Some programs have built in script capabilities. «32

"A means of describing a markup language like himi of a document type
definition (DTD) which defines the elements of a specific type of document
and the tags can be used to display these clements with distinctive formats. A
program called a parser is needed to read the tags and display the text

appropriately.”>3
Refers 10 rearranging data so it can be viewed from different perspectives. The

term is typically vsed with OLAP databases that present information to the vser
in the form of multidimensional cubes similar ¢o three dimensional spread

sheets."34

" alanguageuse&toimenngate and process data in a relational database.”35
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GLOSSARY

seam _______ "A continuous | through a channel in contrast to data delivery by
means of packets."3¢
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DOCUMENTATION TOOLS

AITF SGML DTD

Art and Architecture Thesaurus

Art Information Task Force
AITFR

Bibliography of
Controlled Vocabulary Sources

Categories for
the Description of Art History

Dublin Core

Getty Thesaurus of

Geographical Names

ICONCLASS

Museum Documentation Association
MDA

MODES

An Art Information Task Force mark up language for information
systems. The references serve as a guide to define scholarly art
information not collections management information. The language
provides tools to "map” already existing databases to Categories for
the Description of Ant I-lislor),';l To accomplish mapping, the tool
searches for common factors of an existing database to find a levet for
data interchange between two databases.

A Getty Institute Publication. An Art Reference tools available to
standardize the data creafion phase of automation. Most of the
references are available on the web and as books.

The Getty Center and the College Art Association have taken a
leadership role in the United States for creating the Art Information
Standards and Reference tools.

An AITF standard for information systems, include three resources.
The references serve as a guide to define scholarly art information not
collections management information. Covers management standards
for the database including procedures, conventions, syntax, and
standards for the content to be entered into the database by the
cataloguer

An AITF standard for information systems, include three resources.
The references serve as a guide to define scholarly art information not
collections managerent information. Focuses on "data strocture” and
“data content;"2 which is basically the organization of record within
the database. It is similar to an outline or hierarchy of fields. It also
establishes terminology for those fields and a catalog record templale.

Developed in 2 seres of workshops run by the Online Computer
Library Center & the Coalition for Networked Information.3 The
Dublin Core is one of the first attempis to develop an universal
metadata categories for online sharing of art information.

Organizes places from very broad terms, such as Asia, 10 very site
specific. The 900,000 entries include descriptive notes that detail

political and physical features as well as longitude and latitude.

"A subject specific intermational classification system for
iconographic research and the documentation of images. It was
developed by Henri van de Waal (1910-1972), Professor of Art
History as the Univessity of Leiden, and competed by his staff. It is a
collection of ready-made definitions of objects, persons, events,
sitnations and abstract ideas that can be subject of an image. It
organizes iconography into 10 ‘main divisions' in which the
definitions are ordered hierarchically.™>

In the United Kingdom the Musecum Documentation Asscciation, an

organization dedicated to creating universal tools for art
documentation and information sharing.

In the United Kingdom, a software program developed by the MDA,
now no longer in prodyction.
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DOCUMENTATION TOOLS

Object ID

Provenance Index

SPECTRUM

United List of Artists Names
ULAN

A Getty Instimte Publication. An Art Reference tools available to
standardize the data creation phase of automation. Most of the
references are available on the web and as books. The FBI is now

using one of their electronic tools.® "ObjectID” creates a unique
dossier for every work of art included in it James Bower, head of
Institutional Relations for the Getty Institute says the database brings
together law enforcement and accurate documentation.” The precise
description of artwork is essential to recover stolen works. Ocher
databases such as the Art Loss Database are aiding museums as well
as others combat theft.

A Geuty Instinte Publication. An Art Reference tool available to
research the ownership history of individual art objects.

A standard for documentation used in the United Kingdom

A Getty Institute Publication. An Arn Reference tool available to
standardize the data creation phase of automation applicable to the
proper phrasing and spelling of acclaimed artist's names. Universal
consistency of database information guarantees retrieval of that
information. Most of the references are available on the web and as

books.3
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2 Getty Information Instimte, Coliege Art Assocmuon Rctneved 7 March 2000, "Categories for Description of

Works of Ant,” The Genty Center, hitpdfww

3 Blackaby, Jim. 1997, "Building Integtated Museum Informaimn Ren'ieval Systems. Pmcl.wal Approaches to Data
Organization and Access.” In Museums and the Web 97: Selected Papers, David Bearman and Jennifer Trant, ed
Archives and Muscum Informatics, Pittsburgh, Pa. p 215,

4 "News from the Getty Information Institute,” 1998. Visual Resources, v XIV, no 2: 189- 91.

5 "What is ICONCLASS?" Retreived18 JFanuary 2001 hitp-/fwww.iconclass nl/textsficsys.htm_ 18 January 2001.
¢ von Hoffman, Nicholas, October 1998. "Ast and Technology at the Getty." Architectural Digest, v 55, no. 10:

126+p128.
7 bid. vor Hoffman.

8 Ibid. "News from the Getty Information Institute.”
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